Abstract
Introduction
According to the United Nations Office for Public Administration (Ogunna 1996:1) , local government is a political sub-division of a nation or (in a federal system) a state, which is constituted by law and has substantial control of local affairs including the powers to impose taxes and work towards prescribed purposes. The governing body of such an entity is elected or otherwise locally selected. It may be seen as a political authority which is purposely created by law or constitution to administer public affairs of local communities within the limits of the laws/ constitution that created it. It is a unit or level of government created by 
Constitutional Entrenchment of Local Government in Nigeria
Even though Nigeria was amalgamated in 1914, the first national legislation on local government administration, the Native Authority Ordinance of 1916, was enacted in 1916 CJLG December 2011 -Jul 2012 106 under the governorship of General Sir Fredrick Luguard. This Ordinance which replaced all indigenous pre-colonial systems of local administration empowered the governor to appoint a Native Authority for any area for local administration. The Native Authority system (Indirect Rule) incorporated traditional authority and institutions, and it revolved around traditional rulers who alone or in collaboration with others constituted a Native Authority.
Where none was in existence, the British created warrant chiefs, particularly in the Eastern region, to bring the people under a central authority. The main duty of the Native Authority was the maintenance of law and order (Ogunna,1996) .
The Richards Constitution of 1946 restructured the country into three regions namely, Eastern, Northern and Western Regions, and the regions assumed responsibility for the reorganisation of local government system. The Eastern Region in exercise of its power over local government under the Richards Constitution, embarked on the reformation of the Native Authority System in 1948. This resulted to the enactment of the Eastern Nigeria Local Government Law, 1950. This introduced a three tier system of local government (county, district and local councils) in the region. The Western Region followed suit and enacted its Local Government Law, 1952 and the Northern Region enacted a Native Authority Law, 1954 (Ogunna,1996) .
With the adoption of the Federal System in 1954, each region continued to enact separate legislation to administer local governments. However after the emergence of Military rule in 1966, several radical changes were introduced in the administration of local government system in the regions and later states. (Nigeria Local Government Yearbook, 1998: IV, 1, 2).
The 1976 Local Government Reform and Local Government in Nigeria.
The groundwork for the constitutionalisation of local government in Nigeria was the 1976 
The 1979 Constitution and Local Government in Nigeria
A constitution is "a set of rights, powers and procedures regulating the structure of, and relationships among the authorities and the citizen" (Idike 1995:8) . It is a body of broad, fundamental laws, a ground-rule regulating the behaviour, conduct and relationships between and among public authorities and the populace. A constitution may be written or unwritten, rigid or flexible. Nigeria, being a federal state, has written constitutions of which the 1979 constitution was particularly important. The System of local government by democratically elected local government councils is under this constitution guaranteed; and accordingly, the Government of every state shall ensure their existence under a law which provides for the establishment, structure, composition, finance and functions of such councils.
(2)
The person authorized by law to prescribed the area over which a local government councils may exercise authority shall define such area as clearly as practicable and a. ensure, to the extent to which it may, be reasonably justifiable, that in defining such area regard is paid toi. the common interest of the community in the area, ii.
traditional association of the community, and iii.
administrative convenience 7 (3) It shall be the duty of a local government council within the state to participate in economic planning and development of the area referred to in subsection (2) of this section and to this end an economic planning board shall be established by a Law enacted by the House of Assembly of the State.
(4)
The Government of a state shall ensure that every person who is entitled to vote or be voted for at an election to a House of Assembly shall have the right to vote or be voted for at an electron to a local government council.
(5)
The functions to be conferred by law upon local government councils shall include those set out in the Fourth Schedule to this constitution.
CJLG December 2011 -Jul 2012 109 The term 'establish" as used in section 7(1) seems incontrovertible that the states have legal responsibility for creation of local government (Gboyega, 1980:69) , but procedurally, it can be imputed that the states' actions in this regard were wrong and therefore a violation of a very vital legal process necessary for the creation of local government councils. Their actions as stated by Idike (1996:10) were ultra tires (beyond state powers) and the newly created local government councils were null and void and rightly wound up.
This state of affairs has generated two schools of thought. The first school includes Omoruyi (1985) , Adamolekun (1983) and Olowu (1982) who in Ogunna (1996:149) opine that the number of local government councils for each state was entrenched in the Constitution and could not be altered except by Constitutional amendments. According to Omoruyi in Ogunna (1996:14-150) "The 1979 Constitution provides statutory guarantee for the existence of local government as a third-tier of government and that a central organ, the National Assembly, has a role to play in establishing and rationalizing local governments".
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The second school of thought which includes Gboyega (1980) Smith and Owojaiye (1981) Nwabueze (1983) , and the State Governors of the Second Republic, "argued that under Section 7 of the Constitution, state governments were empowered to create local governments" (Ogunna, 1994:149) . This informed the decision of the Second Republic State
Governors to increase the number of local government councils for selfish and political reasons.
These contradictory provisions in the Constitution imply that
State Governments possessed the power to create and control local governments but these powers were limited by the provisions of the 1979 Constitution. This, in effect means that the Constitution recognizes that local government as a third level of the government in Nigeria with an added implication of the Federal Government having a significant role to play in local government affairs (Ogunna, 1996:150) .
The 1999 Constitution and Creation of Local Government in Nigeria
The 1999 A proposal for the creation of the Local government area is thereafter approved in a referendum by at least two-thirds majority of the people of the local government area where the demand for the proposed local government area originated.
c. The result of the referendum is then approved by a simple majority of the members in each local government council in a majority of all the local government councils in the state, and d. The result of the referendum is approved by a resolution passed by two-thirds majority of members of the House of Assembly.
Section 8 (3) apparently gives the powers to create new local government areas to the state government through the State House of Assembly.
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However, Sections 8(5) and 8(6) required the involvement of the Federal Government through the National Assembly in the process of creating new local government areas in the country.
Extracts: Section 8, Constitution of the Federal Republic of Nigeria (1999)
8 (5) An Act of the National Assembly passed in accordance with this section shall make consequential provisions with respect to the names and headquarters of states or local government areas as provided in Section 3 of this Constitution and in Parts 1 and II of the First Schedule of this Constitution.
(6)
For the purpose of enabling the National Assembly to exercise to powers conferred upon it by subsection (5) of this section, each House of Assembly shall, after the creation of more local government areas pursuant to subsection (3) of this section, make adequate returns to each House of National Assembly.
Section 8 (5 and 6) seems to be a mere formality with regard to the role of the National The affected states were Lagos, Ebonyi, Kastina, Niger and Nasarawa.
The President's action generated a lot of controversy and the critical question was whether he acted constitutionally in stopping the statutory allocation from the Federation Account to these states because they created new local government areas.
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It is pertinent here to note the Constitutional provisions on the Federal Statutory allocation to the local government councils as provided in Section 162(3)(5) (7) and (8) 162(5) Any amount standing to the credit of Local government councils in the Federation Account shall also be allocated to the states for the benefits of their local government councils on such terms and in such manner as may be prescribed by the National Assembly.
162(6) Each state shall maintain a special account to be called "State Joint Local Government Account" into which shall be paid all allocations to the local government councils of the state from the Federation Account and from the Government of the state.
162 (7) Each state shall pay to local government councils in its area of jurisdiction such proportion of its total revenue on such terms and in such manner as may be prescribed by the National Assembly.
162 (8) The amount standing to the credit of local government councils of a state shall be distributed among the local government councils of that state on such terms and in such manner as may be prescribed by the House of Assembly of the state.
It is important to note that the Federation Account and any amount standing therein do not belong to Federal Government of Nigeria but to the Federation, and thus the three tiers of The right course of action by the president would have been to file an action in the Supreme
Court to challenge the constitutionality of the new local government areas, but he chose the resort to self-help, thereby undermined the rule of law and overheated the polity.
It should be noted that the attitude of the former president in this matter depicts double standards and bias against Lagos State. This is so because the president did not withhold the statutory allocations to other states that created new local government areas. They simply changed the names of the local government areas to 'Development Areas'. Lagos State did the same, yet her case was different.
Conclusion and Recommendations
The (4) of the constitution.
